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BBepneHue

NHCTUTYT aflIMMeHTHbIX 00A3aTenbCTB ABASAETCA OAHUM U3 BaXKHENLINX NHCTUTYTOB
ceMenHoro npasa. B coBpeMeHHbIX YCNOBUAX aIMMEHTHbIE MPaBOOTHOLIEHNSA HOCAT
0O0CTAaTOYHO KOH(JIMKTHBIA XapakKTep 1 MOTOMY 3aC/y>KUBAOT NPUCTaIbHOrO BHUMaHUS
CO CTOPOHbI rocygapcTBa. CynebHble cnopbl B 3TON chepe ceMENHbIX MPaBOOTHOLLUEHNI
OOJKHbI BCerga HaxoAuTb NpaBUiIbHOE pelleHne, T.K. OT 3TOro 4acTo 3aBUCUT
obecneyeHme XUNU3HEeHHbIX HY)XA 1 Bnaronosayymne HauMeHee CoumasnbHO 3alUNLLEHHbIX
rpa><naH.

Llenbto oaHHOM KypcoBon paboTbl ABASAETCA paCCMOTPEHUE NHCTUTYTA aJIMMEHTHbIX
obA3aTenbCTB poanTenen n geten No ceMenHoOMy 3akoHogaTenbCTBY PocCcMnCcKon
depepauunn.

Ons [oCTUXKEeHUS MOCTaBJIEHHONW LLIeNn onpeaenerbl cnegyolme 3aaadn:
- BbISIBUTb MPaBOBYO NPUPOAY a/IMMEHTHbIX 0053aTeNbCTB;
- onpenennTb cneunduky alnMeHTHbIX 00693aTenbCTB poanTenen n neTen;

-pacKpbITb 0683aHHOCTN poaAnuTENEN MO COAEPKAaHUIO HECOBEPLLIEHHOIETHNX AeTen, a
TaK)Xe HeTPYA0CNOCODHbIX COBEPLUEHHONIETHUX AeTen;

- aTb XapakKTepUCTUKY 0653aHHOCTSM [IeTeN Mo CoOAEpP)XaHU0 poanTenen;
- UCCnenoBaTh NOPANOK B3bICKAHUSA AJIMMEHTOB;
- PAacCMOTPETb 0COBEHHOCTU 3aKJIIOYEHUS CorslalleHns o6 ynnaTte alMMeHTOB.

Ob6bekTOM uccnenoBaHUs AaHHON KypCoBOW paboThbl ABNAIOTCA aJIMMEHTHbIE
obsa3aTenbCTBa poanTenen n oeTen.

NpeomeTOM UCCnenoBaHUSA AaHHON KypCcoBOW paboThbl ABAAIOTCA HOPMaTUBHO MNpaBoBble
aKTbl, @ Takxe y4yebHasa u cneymanbHaga nutepaTypa.
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1. MoHATME M 2J1IeMeHTbl aJIMMEeHTHOro obssarenbCcTBa

ObecnevyeHune cogepxaHna ABAAETCS OCHOBHOM MMYLLECTBEHHON 00A3aHHOCTbIO
poauTesien B OTHOLWEHNN HECOBEPLUEHHONIETHUX AeTeN, KoTopas MOXeT bbITb
ncnosiHeHa Kak fobpoBObHO, TakK U B NPUHYONTENBbHOM NopsagKe NnocpencTBoOM
B3bICKaHNS a/IMMEHTOB. B mocnegHem cnyvyae anmMeHTHoe 0653aTesibCTBO BbICTyNaeT
KaK OXpaHuUTeNbHasa CTagus pa3BUTUSA PEryISTUBHONO OTHOLIEHUS Mo NpeacTaBNEHNIO
cofep>XaHus, a aJIMMEHTbI - Kak CTPOro onpegesieHHoe no opme n pasmepy
MaTepuasibHOE Bbipa)keHne coaep)xaHus, NpeaocTaBAseMoro NpUHyaAnTeNbHO.
CnepoBaTefibHO, B3bICKaHWE aJIMMEeHTOB (MPUHYONTENbHOE UCNOJIHEHWNE aJIMMEHTHOM
0643aHHOCTN) ABNSETCA MEepPOn IPUANYECKON OTBETCTBEHHOCTN UMYLLLECTBEHHOIO
XapakTepa.

Mo cBOEN xapaKTepuUcTnKe paccMmaTpmBaemoe 06493aTeNbCTBO ABIAETCSA
OTHOCUTENIbHbIM, OAHOCTOPOHHE-0653bIBaOLLMM (M, COOTBETCTBEHHO 6€3BO3Me3HbLIM),
NMEIOLLMM CTPOro JINYHbIN XapaKTep (Hepa3pbiBHas CBA3b C JINYHOCTAMU KpeamTopa n
OOJDKHUKaA npegnonaraeT HeAoNnyCcTMMOCTbL NpaBoNpeemMcTBa).

CybbekTaMun aIMMeHTHOro 06si3aTeNIbCTBa BbICTYNAOT NoJslyyYaTesb -
HeCOoBEepLLUEHHONIETHUI pebeHOoK, peann3auns 1 3alnUTa NnpaB KOTOPOro OCYLLEeCTB/ISETCS
3aKOHHbIMM NPEeACTaBUTENSAMU, N NNATENLLUMK - poauTenn (MM oAuH U3 HKUX), Ha
KOTOPbIX NIEXNT 0693aHHOCTb BbINJIa4MBaTh AJIMMEHTHI.

Conep>xaHue aIMMeHTHOro obsizaTenbCTBa COCTaBNAeT CybbekTUBHOE NpaBo
nosily4aTensa Ha CTPOro onpenesieHHoe no popMe 1 pasMepy UMyLLLEeCTBEHHOE
npegocTassieHne. laHHOMY npaBy TpeboBaHMSA KOppPecnoHANpPyeT COOTBETCTBYOLLLANA
topuanyeckan 06s3aHHOCTb. B cogep>kaHne anuMeHTHOM 0693aHHOCTM TakXXe MoryT
BKJ1IO4ATbCH AOMOJIHUTESIbHbIE PAacXobl Ha AeTeln.

O6bEKTOM aIMMEeHTHOro 06a3aTeNbCTBa ABNAIOTCS, BO-NEPBbIX, AEHEXHbIe CPpeacTBa B
cnegyowmnx hopmax:

- nepmnoanyveckmne (exxemMmecsayHble) BbiMnaaThl, Bbipa>KeHHble B A0N158X K 3apaboTKy u (nnin)
MHOMY AOXO0A4Y NnaTeNbluKa. B aToM cniyvyae gonsa onpenensercs, Kak npaBuso, B
pa3mMepe 04HON YeTBepTon YacTu 3apaboTka n (Mam) NHOro foxoda Ha ogHoro pebeHka,
OOHON TPeTn Ha ABYX AeTeNn, NoJsIoBUHbI 3apaboTka 1 (Mnm) NHOro Aoxoaa Ha TPeX u
bonee peten. Pasmep 3Tnx fonenm MoxxeT OblTb YMEHbLUEH NN YBEINYEH CYAO0M C
y4eTOM MaTepunasibHOro N CEMENHOr0 NONIOXKEHUSA CTOPOH M NHbIX 3aC/y>XUBAOLWNX



BHUMaHMs 006CTOATENbCTB WM U3MEHEH CorjlalleHneM CTOPOH, HO Tak, 4ToObl pa3smep
aMMeHTOB Obl1 HE HMXKe pa3Mepa aJIMMEHTOB, B3bICKMBaeMbIX B cyaebHoM nopsake (CT.
103 CK PO [3]);

- nepuoaunvyeckme BoinaaTbl B TBEPAON AEHEXHOW CyMMe (Hanpumep, ecan Npu Ka)xaom
N3 poauTenen ocTalTCa AeTn, pasMep aJIMMeHTOB C O4HOIMo U3 poguTenen B Nosb3y
apyroro, MeHee obecrne4yeHHOro, onpenensaeTca B TBEpOON OEHEXHON CyMMe,
B3bICKMBAEMOWN eXXeMeCsA4HO);

- CMelaHHasa (KoMbnHnpoBaHHas) hopma ynnaTbl MOXeT ObITb YCTaHOB/IEHA B
cornaweHunn ob ynnate anumeHToB nnm B cynebHom nopagke. Cyn snpase onpenesnTb
pa3Mep aJIMMEHTOB, B3bICKMBAEMbIX €XXeMeCS4YHO, B TBEPLON AEeHEXHOW CyMMe NN
OOHOBPEMEHHO B 015X K 3apaboTKy 1 B TBEpOON AEHEXHOW CyMMe B CJly4ae, ecau
poauTesib, 0683aHHbIN yravYnBaTb aJIMMEHTbI, UMeeT HeperyiipHbIA, MEHSAIOLWNNCS
3apaboToK 1 (Mnn) nHom goxod, NMbo ecnm 3ToT poanTenb Nosy4daeT 3apaboTok v (nnn)
WHOM [0X0[4 NMOJIHOCTbIO UM YaCTUYHO B HaType WUan B MHOCTPaHHOW BanoTe, Mbo ecnu
Yy HEro oTcyTcTByeT 3apaboTok 1 (uaun) nHom goxon, a Takxe B APYrunx ciayyasax, Korga
B3bICKaHWe aJIMMEeHTOB B J0JIEBOM OTHOLUEHUU K 3apaboTky n (namn) nHomy noxony
poanTeN HEBO3MOXXHO, 3aTPYAHUTEJIbHO UM CYLLLEeCTBEHHO HapyLlaeT MHTepeCkl 04HON
N3 CTopoH (nN. 2 cT. 83 CK P® [3]);

- eJUHOBPEMEHHAsA BbiMJlaTa B TBEPAON OEHEXXHOWN CyMMe NMpu Haan4mum BosnN CTOPOH,
Bblpa)XeHHOW B cornaweHnn ob ynnate aammMmeHToB. Hanpumep, nnuo, Bble3)katollee Ha
MOCTOSAHHOE XNTENbCTBO B MHOCTPAHHOE roCcy4apCcTBO, BpaBe 3aK/04YNTb COorsalieHmne
06 ynnaTte anmmMeHTOoB. Npn HEAOCTMXKEHUWN COrflalleHns 3anHTepecoBaHHOE nLO
Brnpase obpaTunTbCsa B cyn Cc TpeboBaHmeM ob onpeneneHnn pasMepa aIMMEHTOB B
TBEPAOWN OAEHEXXHOWN CyMMe N 0 e JMHOBPEMEHHOWN BblMN1aTe aJINMEHTOB.

Bo-BTOpbLIX, K obbekTaM aIMMEHTHbIX 06593aTeNbCTB, MOMUMO AEHEXHbIX cpeacTs,
MO>XeT OTHOCUTbCA UMYLLLEeCTBO. YrJiaTa aJIMMEHTOB NyTeM NpeaocTaBieHNsa nMyLecTBa
npon3ssoanTCd nepmnoaon4eckn nmbo egnHoBpeMeHHO B 3aBUCUMOCTU OT LESIEBOIo
Ha3Ha4dYeHunda n CTOoMMoCTUN NMMyLLLeCTBa. OueHka nMmyLlliecTBa, nepengaBaemMoro
noJiydaTtesnto aJIMMeHTOB, MPOU3BOANTCSA MO COorfalleHuno CToOpoH. BMecTe ¢ TeM
HeobxoanmMo YYUTbIBaTb MHTEPECHI pe6eHKa M NcxXoamTb U3 TOro, 41O OCHOBHOE
Ha3Ha4deHne aJIMMeHTOB - NnpegocrtaBjieHne cpencTB 014 yooBJsieTBOpeEHNA
KaXOO04OHEBHbLIX €ro I'IOTpE6HOCTe|7I. MosToMmy Heu,enecoo6pa3Ho B Ka4ecCTBe YyrJaThbl
aJIMMEHTOB NnepenaBaTb pe6eHKy B COBCTBEHHOCTb HENNKBUAHOE MMyLecTBO, a TakKXe
NMMYLLIECTBO, KOTOPOE HEe MOXXET ObITb B A@aHHOE BpeM4a NCNoJib30BaHO B €ro nHrtepecax.



CnepyeT uMeTb B BUAY, 4TO MMYLLECTBO MOXET BObITb NepenaHo B KavyecTBe
MPUYNTAOLWNXCHA AJIMMEHTOB HE TOJIbKO B COBCTBEHHOCTb, HO N B 6e3B03Me3aHoe
nonb3oBaHune pebeHky. Hanpumep, o6a3aHHOe NMLO BNpaBe NpenocTaBuTb B
be3Bo3Me34HO0e NoJib30BaHMe pebeHKy U ApYyroMy poanTento NpuHagnexxally 3ToMy
nnuy Ha npaBe co6CTBEHHOCTU KBapTUpPY, 4To ByaeT o3Ha4YaTb NpenocTaB/sieHne B
KavyecTBe aJIMMEHTOB MMYLLECTBEHHOr o Npaea. [14, c¢.57]

B-TpeTbnx, 06 beKTOM aZIMMEHTHbIX 0683aTeNbCTB MOTyT ObiTb MHble 06 BHEKTHI
rpa>kKAaHCKMX Npas, YKa3aHHble B coraaweHnm ob yniate aJMMeHTOB.

NepeyvyeHb 06BHEKTOB a/IMMEHTHbIX 00653aTENbCTB HE ABAAETCSA 3aKPbIThIM.
MpencTtaBnseTcs, 4TO OrpaHNYEHNE BO3MOXKHO JINLb B OTHOLLIEHUN HEMATEPMaANbHbIX
bnar, Tak Kak K KaTeropmm o6 bekToB aJIMMEHTHbIX 0653aTeNbCTB OTHOCATCS
MaTepuanbHble 6n1ara, a Takxxe gencTema (paboTbl U ycayru) B Ton Mepe, B KOTOPOW 3TO
He NPOTUBOPEYNT 3aKOHOAATENLCTBY U MHTEpecaM nojyvyatesia aJIMMeHTOB.

Takum obpa3oM, Mo CBOEMY CMbIC/IOBOMY COOEPXKAHUIO N NNIOrNYeckomy obbemy
KaTeropus aJIMMeHTHbIX 0093aTeNbCTB TOXKAECTBEHHA KaTeropmum aJIMMeHTOB 1"
npeacTtaBnsgeT cobon CTporo onpeaeneHHoe no opmMe n pasMmepy MmaTepuasbHO
Bblpa)keHHOE cofep>XaHue B Bnae MmatepuasbHbiX 6nar n 4encTeuin.

2. AfIMMeHTHble 0083aHHOCTU poauTesien B
OTHOLUEHUMN HEeCOBEPLUEHHOJIETHUX U
HeTPYA0CNnOoCOOHbIX COBEpPLUEHHONIETHUX AeTeun

OcCHOBaHMEM asIMMEHTHON 0653aHHOCTU poauTesien No OTHOLWEHUIO K UX
HECOBEPLUEHHONIETHUM OeTAM ABAAETCS CaM haKT poxaeHunsa pebeHka. O653aHHOCTb
AOCTaBNATb COAEpP>XaHNe HECOBEPLLUEHHONIETHUM OeTAM BO3/1araeTcs Ha poanTenen
neten. Npun 3TOM 3aKOH He fenaeT Hanyme AoCTaTOYHbIX CPeACTB YC/I0OBUEM
BO3HUKHOBEHWS 3TON 06A3aHHOCTN. Pogntenn OO0/ KHbI AeNTbCS Mosy4YaeMbiMN MU
[0oxXo4amMum Co CBOMMU OeTbMU flaXKe B TeX C/ydasx, Korga ynsaaTta aJIMaMeHTOoB npueeneT
K HEMOJIHOMY YA0BJ/IETBOPEHUIO COBCTBEHHbLIX NoTpebHoCcTen. He NnpuHMMaeTcsa BO
BHUMaHMeE N To 06CTOATENLCTBO, 4TO Y pebeHka MoryT 6biTb COBCTBEHHbIE CpeacTBa A
obecneyeHuns ero notpebHocTen. Takmm obpasom, 06493aHHOCTb MO COAEP)KAHUIO AETEN
ABNSAETCA HE TOJIbKO MOpasibHbIM A40JIFOM, HO OAHOBPEMEHHO N Ba>XHOM NPaBOBOW
06a3aHHOCTbIO poguTenen.



Ecnun poantenn He NpenoCTaBAAOT COAEP>KAHUSA CBOUM AETAM N HE 3aKJ4aloT
cornaweHue ob ynnate aJIMMeHTOB, CPeACTBa Ha coAep)XaHne aeTen B3bICKMBAOTCA B
cynebHom nopsagke. B3biCKaHMe aIMMEHTOB ABAsieTCA 0093aHHOCTbLIO TOro 13
poanTenen, C KOTOPbIM NPoXXMBaeT pebeHOoK, NN 3aMeHSIOLWEro ero amua
(ycblHOBUTENS, ONEeKYyHa, noneynTens). 3T Anua AeNCTBYIOT NPU B3bICKAHUN aJIMMEHTOB
KaK 3aKOHHble npeactasuTenn pebeHka. OTKa3aTbCs OT NMpaBa Ha aJIMMEHTHI,
npuHaanexawero pebeHky, oHn He BripaBe. Jlloboe cornaweHne, HanpaB/ieHHOE Ha
TaKoOM OTKa3, HUYTOXHO [18, c. 97].

Mpn YKNOHEHUN OT BbINOJIHEHUS 3Ton 06A3aHHOCTM HeobxoauMble cpeactBa MOryT ObITb
B3blICKaHbI B Cy,EI,E6HOM nopanke, a B cJsiydae 3JI0OCTHOIo yKJIOHEHNA OT 3TOW
0653aHHOCTN, BUHOBHbIE MOTYT ObITb npmBJyiedeHbl K yFOJ'IOBHOVI OTBETCTBEHHOCTMW.

Mpn OTCYTCTBMU CornawieHmsa ob ynnate a/IMMEHTOB Ha HECOBEPLLUEHHONETHUX OeTeNn
aJIMMEHTbI B3bICKNBAKOTCA CYy40M C UX poanTesien eXXxemMecsa4HO B pa3Mepe Ha OgHOro
pebeHKa - 0QHON YeTBEepPTU, Ha ABYX AEeTEN - 0OHOW TpeTun, Ha Tpex n bonee peten -
MnonoBuHbI 3apaboTka n (nnm) nHoro goxona poantenen (n. 1 ct. 81 CK PO).

Yaoep)xaHue alIMMeHTOB Ha coAep)XaHne HeCOBEPLLUEHHONIETHUX AeTen Npon3BoaNTCA Co
BCEX BUAOB 3apaboTHOW niaThl (AEHEXXHOr0 BO3HArpa)kaAeHus, cogep>XxaHus) n
AOMNOJIHNUTENbHOIr0 BO3HArpa>kAeHns, Kak no OCHOBHOMY MecCTy paboTbl, Tak 1 3a paboTy
Mo COBMECTUTENbCTBY, KOTOPbIE MOJy4HaloT poanuTesin B LeHEXHON (HaLuMOHaIbHOW UK
WHOCTPaHHON BaslloTe) U HaTypasibHOW hopMe.

Yoep)xaHue aJIMMEHTOB NPOM3BOANTCS C AEHEXHOI0 AOBOJILCTBUS (Cooep KaHms),
NoJly4YaeMOoro BOEHHOC/Y )XaLWMMMK, COTPYAHNKAMN OpraHoB BHYTPEHHUX AeN U ApyrumMun
NPUPABHEHHBLIMU K HUM KaTeropusamm nuy,.

Cyn MOXXeT C y4eTOM MaTepunasibHOro Uanm CEMENHOI0 NOJIOXKEHMS CTOPOH UJIN NHbIX
3aC/1y>KMBaOLWMUX BHUMaHNA 06CTOATENbCTB YMEHBLLUNTDL WX YBEJIMYNTDL pa3Mep
aJIMMEHTOB.

B3biCckaHMe aflIMMeHTOB B TBEPLOW OEHE)XXHOU CyMMe Ha cofep)xaHune
HecoBepLIEHHONETHNX aeTen, cornacHo n. 1 ct. 83 CK PO, gonyckaeTcs npu oTCYTCTBUN
corsaweHusa ob ynnate aJMMeHTOB, eC/u:

-- poanTenb, 0643aHHbIN yNaa4YnBaTb aJIMMEHTbI, UMEET HEePEryIApPHbIA, MEHSAIOLLMNCS
3apaboTok n (nnn) nHom goxon (Aoxoabl OT NpeaAnpUHUMATENbCKON AEATENbHOCTN);



-- poouTesb nony4vaeT 3apaboToK 1 (Uan) MHOWM A0X04 NOJIHOCThIO UM YaCTUYHO B
HaType Win NHOCTPaHHOW BaslloTe;

--y poantens, 0653aHHOro ynaadymBaTb aJIMMEHTbI, OTCYTCTBYET 3apaboTok u (nnn)
MHOW O0X0A4;

-- B APYrMX CayvasX, €Ccqv B3blICKaHNE aJIMMEHTOB B 40JIEBOM OTHOLUEHUM K 3apaboTKy U
(nnn) nHoMy goxony poanTeNnss HEBO3MOXKHO, 3aTPYAHUTENbHO UM CYLLECTBEHHO
HapyLaeT MHTepeckl 0AHOW U3 CTOPOH (HanpuMep, Korga nnaTenblWmK alMMeHToB
CKPbIBAE€T CBOM AOXOAbl, 3aHM>XaeT X pa3Mep).

Pa3zmep a/iIMnMeHTOB, B3bICKMBAEeMbIX Ha HECOBEPLUEHHOJIETHUX AeTen B TBepLon
AEeHeXHoN cyMMe, ornpenenseTca CyaoM UCXoAs N3 MakCUMasibHO BO3SMOXXHOIO
coxpaHeHus pebeHKy Npe)xHero ypoBHSA ero obecnevyeHmns ¢ y4eToM MaTepuasibHOro v
CeEMEeNHOro rnoJIoXKeHUs CTOPOH U APYruX 3ac/y>XUBaOWMX BHUMaHNA 06CToATEeNbCTB. B
cooTBeTCTBUN CO CT. 117 CK PO pa3Mep a/IMMEHTOB YCTaHaBJ/IMBAETCH B TBepL0N
OEeHeXHOoM CyMMe, COOTBETCTBYIOLLEN onpefeseHHOMY YUCy MUHUMaJIbHbIX pa3MepoB
onsaTbl TpyAa U NOANEeXUT NHOEeKcauun nponopLmoHasbHO YBEJIMYEHNIO
YCTAHOBJIEHHOr0 3aKOHOM MWHMMaJIbHOIr0 pa3Mepa onJaThl Tpyaa. Pasmep anMMeHTOB
onpenensieTcsa B TBepAON AEHEXHOW CyMMe TakxXe B C/ly4dae, eCsin Npu KakAoM 13
poauTesien OCTalTCA AeTU U aIMMEeHTbl B3bICKUBAOTCS C O4HOro N3 poauTesen B
nosib3y Apyroro, MeHee obecrnevyeHHOro.

MaTepunasibHOE NOoJIOXKEHNE POANTENIS XapaKTepnsyeTcsa pa3MepoM ero 3apaboTka nam
WHbIX 0OXOL0B, @ TaKXXe CTOMMOCTbIO NpUHaAsiexallero eMy nMmyLiecTsa.
MaTepuasnbHoe rnonoxeHne pebeHka 3aBUCUT OT pa3Mepa CpencTs, NpefoCTaBseMbIX
eMy Apyrum poauTesieM, nosiydyaemMmbolx pebeHKoM nocobuin n NeHCnn, a Takxe
NMyLLEeCTBOM, KOTOPbIM OH obnagaerT.

PoauTenn HecyT paBHble 0693aHHOCTM MO NPeaoCTaBAEHNIO AeTAM COAEePXKaHUS,
No3TOMY HaJn4Me y 0HOro U3 poanTesnen pebeHka BbLICOKOro A0X04a camo no cebe He
MOXKET CJIY>KUTb OCHOBAHMEM A1 YMEHbLLUEHUA pa3Mepa ajIMMEHTOB, B3bICKUBAEMbIX CO
BTOPOro poauTens.

KpoMe B3bICKaHUS aJIMMEHTOB B A0/19X K 3apaboTKy nnm goxony poantens, CeMenHoiM
KOOEKCOM NpeayCcMOTpPeH 1 Apyron cnocob onpeneneHnsa pasMmepa aJMMeHToB. B
cooTBeTCTBUMN CO CT. 83 CK PP, eCc/im afIMMEHTbI BbIMJ1a4MBalOTCA MO peLleHunto cyaa,
BO3MOXXHO ornpeneneHne pasMepa aIMMeHTOB, B3bICKUBAEMbIX Ha HECOBEPLLUEHHOTIETHUX
heTten, B TBEPLAON AEHEXHOW CyMMe, NnoaJiexallen yrjaTe exxemMmecsa4yHo.



OcobbiM 06pa3oM peryampyeTcsi BONpPoOC O B3bICKAHUMN aJIMMEHTOB B TOM C/lydae, ec/n
poanTenamMm pebeHka SABAAOTCA MHOCTPaHHbIE Fpa)kaaHe (UK rpa>kaaHuH).

Mo obuemy npaBuay aiMMeHTHble 06583aHHOCTU poauTeNel No Cogep XxaHuto ageTen
onpenenstoTCs 3aKOHOAAaTe/IbCTBOM FOCYIapCTBa, Ha TEPPUTOPUN KOTOPOIro NMPOoXXUBAOT
poauTenu n aetu. Mpu oTCYyTCTBUN COBMECTHOrO MeCcTa XXUTeNbCTBA poauTenen n neten
aMMeHTHble 0653aHHOCTIN poauTenen onpenensaoTCcs 3aKOHO4AaTe/IbCTBOM
rocyapcTBa, rpakAaHNHOM KOTOpPOro sBnseTcs pebeHok. Mpu 3ToM no TpeboBaHUto
NCTUA K JIMMEHTHBIM 0653aTe/IbCTBAM MOXXET ObITb MPMMEHEHO 3aKOHO4ATEIbCTBO
rocyapcTBa, Ha TEPPUTOPUM KOTOPOrO NMOCTOSSHHO MNPOXKNUBAET pebeHOoK.

AnnmeHTHas 0683aHHOCTb pO,EI,VITeJ'Ie|7I B OTHOWEHNN HECOBEPLUEHHOJIETHNX neteun
npekpawaeTcda ¢ MOMeHTa OO0CTUXKeHUA neTbMn coBepLUeHHONEeTnA.

Poccuiickoe cemeliHoe 3aKOHO4aTeIbCTBO He NpeaycMaTPuUBaeT BO3MOXXHOCTU
COXPaHEHUA NpaBa Ha aJIMMEHThbI 3a COBEPLUEHHOJIETHUMUN TPYA0CNOCOOHLIMU AeTbMMU,
Jla)ke ecqin OHU NPOoaoIXKaT 0byyeHre N He MoryT caMu obecrneymBaTh cebs
CpeacTBaMm K CyLLLeCTBOBAHMIO.

PoounTtenn obsizaHbl coaep»xaTb CBOMX COBEPLUEHHOJIETHMUX AEeTEeN, eC/IN OHU
HEeTPYAO0CNOCObOHbI U HY>XAalOTCSA B MOMOLLKN. DTa 06893aHHOCTb MOXKET BbINOJIHATLCSA
nobpoBONILHO, HA OCHOBAHUK cornalwleHns ob ynnate aJIMMEHTOB N Ha OCHOBAHUN
peLlleHns cyna.

HeTpynocnocobHbiMK ABAAKOTCA MHBaAnabl | v Il rpynn n nmua, 4OCTUrLnE NeHCNOHHOro
BO3pacTa. IHBannaoM npusHaeTcs L0, KOTOPOE MMEET HapyLUeHMe 300PO0BbS CO
CTOMKUM pacCTpPONCTBOM (DYHKUMIW opraHmn3mMa, obycnosneHHoe 3aboneBaHuaMM,
nocnencTBUsAMM TPaBM NNn gedekTaMmu, NpuBoasLee K OrpaHUYeHuto
XXN3HEeOesTesIbHOCTU U Bbi3biBalolwee HeEOBXO0AMMOCTb ero coumasbHOM 3anThbl.

Mpu3HaHMe nnuua MHBANLOM OCYLLEeCTBASETCA Npu NPpoBeAEeHUN MeONKO-CoLNanbHON
3KCNepPTU3bl UCXOOSA U3 KOMMIEKCHOM OLLEHKM COCTOSAHUSA ero 310pOBbA U CTENEeHU
OrpaHNYeHNs XXN3HeLeATeNbHOCTM B COOTBETCTBUM C KJAaCCUPUKALNAMN N KPUTEPUSAMMU,
yTBEPXKAAEMbIMU MUHNCTEPCTBOM 34PaBOOXPAaHEHNSA N COLMANBLHOI0 pa3BuUTuUA
Poccuinckon ®epepauunn.

ANMEHTbI Ha COBEPLUEHHONIETHUX HETPYA0CNOCOOHbIX AeTEeN B3bICKMBAOTCHA CYyA0OM B
TBEPLAOWN AEHEXHOW CyMMe, nogyiexallen ynaaTte exeMmecsa4yHo. Pasmep 3Ton CyMmbl
onpenenseTca MHAWBMUAOYAsIbHO B OTHOLWEHNN KaXX4oro nojsy4yatens aJIMMeHTOB UCXoAas
N3 MaTepmanbHOro N CEMENHOro NOJIOXKEHUSA CTOPOH U APYTrnX 3aC/yXMUBaOLWNX



BHMMaHNA 0DCTOATENbCTB.

3. O65A3aHHOCTMN COBEpPLUEHHOJIETHUX AeTeun no
copoep>XaHUIo poauTesnem

3aboTa TpyaoCcnoCobHbIX COBEPLUEHHONETHNX AETEN O poaAnTenax npegnonaraeT
OKa3aHune UM BCeCTOPOHHEN NOMOLLM, MoALEPXKKN U npoaBieHne BHUMaHus. B C1.98 CK
P® ycTaHoBsIeHa HEOOXOAMMOCTb HE TOJIbKO MOpPaJibHOM, HO U MaTepuasibHON
NOAAEPXKKWN COBEPLUEHHONIETHUMWN AeTbMU CBOMX HETPYO0CNOCObHbIX poanTenen.

B cT. 87 CK P® yka3aHO, 4TO coBepLUeHHONIeTHUE aeTun 0b653aHbl cogep>xaTb CBOUX
HEeTPYAOCMOCOBHbIX HY)KAALWNXCSA poanTenen. Poantenn BrnpaBe 3akKJO4YUTb CO CBOUMMU
DeTbMU cornawleHne o nopsaake v ycaoBuax npenocTtaBjieHNs UM cogepxaHus. Mpu
OTCYTCTBMW COrlalleHnsa poamTenn MoryT B3blICKaTb aJIMMEHTbI B CyeOHOM nopsake.
OcHOBaHMeM O BO3HUKHOBEHUS 3TOrM0 aJIMMEHTHOro obs3aTenbCTBa ABAAOTCA
Hamyme cnepnyowmx pnagndyecknx hakToB: poaCcTBEHHAsS CBA3b MexXay poanTensamMmm u
0eTbMU; OOCTUXKEHMNE AeTbMU 18-neTHero Bo3pacTa; HETPYLOCNOCOOHOCTb U
HY>XAaeMOCTb poanTenen. B cynebHoOM nopsake MoryT B3bICKUBATbCHA aJIMMEHTbI TOJIbKO
C coBeplleHHoNneTHUx geten [6, c. 110].

CornaweHune o6 ynnaTte aJIMMEHTOB MOXKET ObITb 3aK/IIOY4EHO U C AE€TbMU, HE
JOCTUMLLIMMUN COBepLUEHHONETUS. HecoBeplLueHHONeTHME AeTn, gake npuobpeTtwmne
MOJIHYIO FPaXAaHCKY0 1eecrnocobHOCTb B pe3ysibTaTe 3MaHCUNaLum uin BCTYMNJeHNs B
6pak, He 06s3aHbl NPeoCTaBNAATbL POAUTENSM COAEPXKAHUE. B oTHOLWEHMN N,
BCTynuBLUMX B 6pak oo 18 neT, 3T0 cfieayeT NpuUsHaTb CpaBeaIMBbIM.

CoBepLueHHoneTHue aeTtn obsisaHbl cogep)xaTb POAUTENIEN HE3AaBUCUMO OT TOrO,
SIBJISIIOTCS OHW CaMU TPYL0CNOCOOHbIMM 1 AeeCnocobHbIMU UK HeT. Ecnn oHK
HeTPYy[O0CNOCOOHbI, aNMMEHTbI B3bICKMBAOTCA U3 UX MEHCUN MU MHOFO AOXO04a, @ eC/N
OHW HeOeecnocobHbl, NX MHTEPECHI B MpoLecce 3alMLLalTCs ONeKyHOM.
HeTpynocnocobHOCTb N HYXKAAEMOCTb poaAuTeNen onpeaenseTcs Tak XXe, Kak 1 B
OTHOLLEHWN COBEPLLUEHHONIETHUX OEeTeM.

Ob6a3aHHOCTbL AeTen cogep>aTb CBOUX poauTenen aBnaeTcsa aJluMeHTHOW 0653aHHOCTbIO
nepson ovyepenn. OQHaAKO HasM4yme UHbIX N1, 06A3aHHbIX coaep>XaTb
HeTPYLOoCNOCObHbIX poanTenen, BINSET Ha pa3Mep aiuMeHToB. Ecnin y poautenen
NMOMMMO OTBETHYUKA eCTb ApYyrve coBeplueHHoNIeTHUe aeTun, oba3aHHble NpefoCcTaBNATb
UM coaep>xaHune, oHn B cooTseTcTBUM C N. 4 cT. 87 CK P® y4ynTbIBalOTCA HE3aBUCUMO OT



TOro, npeabsaBJieH K HUM NCK UJIN HET.

CtaTtbsa 87 CK P® 0b6s3bIBaeT AeTeN He TONIbKO NPeaoCTaBAATb COAEPXKAHME CBOUM
poanTensaM, Ho N 3ab0TUTbLCA 0 HUX. B faHHOM cnyvae peyb naeT O JINYHOM yXoae w
WMHbIX BUAax nomowm. O65a3aHHOCTb 3ab0TUTBLCHA O KOM-NNBO He MOoXeT bbITb
ocyuiecTB/ieHa NPUHYANTENbHO. HUKTO He MoXXeT BbiTb 0683aH oKa3biBaTb 3ab0Ty no
pelleHnto cyna, NoCKOJIbKY B 3TOM CJ/lydae BO3HUKAIOT OTHOLUEHUSA, HACTOJIbKO TECHO
CBAA3aHHbIe C JINYHOCTbIO, YTO NPUHYLAUTb K UCMOJIHEHUIO X HEBO3MOXXHO. OaHaKo
OKa3aHWe poanTensM NoMoLLM MOXKeT ObiTb Y4TEHO Npu B3bICKAHNW aJIMMEHTOB.

OeTtun moryT 6bITb 0CBOOOXXAEHBLI OT 06593aHHOCTN NO COAEP>KAHUIO CBOUX
HETPYOO0CMOCOBHbIX, HY>XKAAOLWMXCA B MOMOLLN poauTenen, ecnm cynom bynetr
YCTAHOBJ/IEHO, YTO POANTENN YKJIOHAINCb OT BbIMOJIHEHUSA POONTENLCKMX 06A3aHHOCTEN.

HNeTun ocBoboXXaatoTCa OT ynaaTbl a/IMMEHTOB B OTHOLUEHUN poaAUTENEN, NTNLLEHHbIX
poanTensckux npas (n. 5 ct. 87 CK PO).

CoBeplUeHHONIeETHME AeTU MOryT ObiTb NMPMBIEYEHbI CYA0M K Y4aCTUIO B HECEHUN
OOMNONHUTENbHbBIX PAaCXo40B Ha poauTenei, Bbl3BaHHbIX NCKOYNTENbHBIMU
obcToATEeNnbCTBAMM, NPU OTCYTCTBUN 3a60Thl CO CTOPOHbI AeTen 0 HETPYLOCMOCOOHbIX
poanTensax. Paamep 0ONONHUTENbHbLIX PACXO40B U NOPSAAOK UX HECEHUA OnpeaensaTcs
CyOOM B TBEPOOW OEHEXHOW CyMMe, Noasiexxallen yrnjaate eXxeMecia4Ho, B OTHOLLEHUNN
Ka>X40ro U3 CoOBepLUEHHOJIETHUX AeTen C y4eTOM MaTepunasibHOro n ceMemnHoro
MOJIOXKEHUA poanuTenen n getenm n Apyrnx 3acjyxXmMeawLwmx BHUMAHNA NHTEepeCcoB
CTOpPOH. MNpun 3TOM CcyA BNpaBe y4ecCTb BCEX COBEPLUEHHONETHUX AeTen, He3aBUCMMO OT
TOro, KO BCeM AeTAM, O4HOMY WUJIN HECKOJIbKUM N3 HUX NpeabsasieHo TpeboBaHue
poanTenen.

3aKJslo4YyeHue

AnnmMmeHTHble obs3aTenbCcTBa - 065A3aTesibcTBa 0cob0Oro poaa; OHM BO3HUKAKOT Ha OCHOBE
nMrepaTUBHbLIX HOPM CEMENHOro NpaBa, XxapakKTepm3yTCs CI0XKHbIM CYObeKTHbIM
COCTaBOM U 3J1IeMeHTOM NyBANYHOCTU. 3aKoHO4AaTeIbCTBOM NpefyCcMOTPEHO ABa
crnocoba B3bICKaHUA aJIMMEHTOB: A0OPOBOJIbHbLIA (MO COrnalleHno CTOPOH) Unun
NPUHYANTENbHbIN (MO peweHnto cyaa nam no cyaebHomy npukasy). Non anMMeHTHbIM
0653aTeNbCTBOM NOHMMaeTCs NPaBOOTHOLEHNE, BO3HMKLIEE U3 CorJlalleHns CTOPOH naun
pelleHns cyna, B CUJly KOTOPOro 04HUW YieHbl ceMbh 00513aHbl NpefoCcTaBNATb
cofjep)xaHue Apyrum ee 4yneHam, a nocnegHuve sripase ero tpebosaTb.



Taknm 06pa3omM, OCHOBAaHNEM BO3HUKHOBEHWUS aJIMMEHTHbIX 0693aTeNbCTB ABAAIOTCA:
Hannyme poaCTBEHHOW NN NHOW CEMENHOWN CBA3M (Cynpy>XeCcTBO, YCbIHOBIEHUE),
npeayCcMoTPEHHbIE 3aKOHOM UIN COrnalleHneM CTOPOH obcToaTenbCTBa (HY)KAAaeMOCTb,
HeTpPyOoCnoCObHOCTb NoJslydaTens aIMMEHTOB, Han4yme y nnaTtesblimka Heobxoanmbix
CpencTB ANs BbiMsaTbhl aJIMMEHTOB, peLlleHne cyaa 0 B3biICKaHUW aJIMMEHTOB NN
corslalieHne CTOPOH O X ynaaTe).

B cBSI3M C 3TUM BO3HMKAET BOMPOC, ec/in 0653aHHOCTb poaunTenen no coaep XxaHuio
NeTeln 3aKpenJsieHa B CTOJIb CEPbE3HbIX PUANYECKUX AOKYMEHTAX, TO A0JIKEH ObiTb U
MEexXaHW3M peannsaumm 3Tux o6s3aHHOCTEN, eCc/I KOMY-TO U3 poauTenen o4eHb
MOHPABUTCA POJIb KYKYLLKUN, NPUKpPbIBalOLLENCA NpaBaMn YesloBeka. 3acTaBUTb paboTaTb
- Henb34. Toraa Kakue e HebnaronpusaTHbIe NOCNeACTBUSA ciefyeT YCTAaHOBUTL B
3aKOHe 015 NIL, He XeNalowWmnX cogepXaTb CBOUX AeTen? be3 ycTaHOBNEeHUS CaHKL U
370 6yneT He NpaBoBas, a IMLLb MopasbHas 06593aHHOCTb KOPMUTL, 0f1eBaTb, 00yBaThb
cBoux peten. Mapanokc 3aKl04aeTCs B TOM, YTO MO AeNCTBYOWEMY 3aKOHO4ATENbCTBY
TaKUX poauTenen aa)ke Hesb3s NWNTb POANTENbCKUX NpaB.

Ins BbIX0Oa N3 C/IOXKUBLUENACA CUTYaLMN, Ha Hall B3rnan, Heobxoaumel crepytolme
Mepbl:

HeobxoamMo ycTaHOBIEHNE B 3aKOHO4ATeIbHOM NopsaiKe MUHMMAJIbHOIO pa3Mepa
a/IMMEHTOB, KOTOPbIE [0/KHbI BbIMJIa4YMBaTbLCSA Ha cogep)XaHue pebeHka. Kpome Toro,
cflegyeT 0TKa3aTbCsa OT M3XMUBLLUEro cebs npuHUMna onpeaeneHns pasMepa aJIMMEHTOB
B 0ONAX K 3apaboTKy poauTensa. CnenyeT onpenensTbh aJlMMeHTbl B TBEPAON AeHEXHON
CyMMe, y4YnUTbIBas ceMenHoe 1 MaTepuasibHoe NMoJIoXKeHne CTopoH. Mpuyem npu
ornpeaeneHnn 3To CyMMbl YYUTbIBATL C/iefyeT He TOJIbKO A0X0[ PoANTeNsA-0TBEeTHMKaA,
HO TaK>Xe MMYLLIeCTBEHHY0 MacCy, HaxoAsLlyoCa Y aJIMMEHTHOOOA3aHHOro NnLa B
COBCTBEHHOCTU 1 €ro pacxofbl, MOCKOJIbKY B Hallle CTpaHe 0 peasibHbIX A0X04aX
4yenoBeka MOXXHO CYyINTb, B OCHOBHOM, MO €ro pacxonam.
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